Aff constructive
In 1982 little Kimmy Macallister was brutally murdered by Maluk Bejesus in the Eskimo Pie gangland turf war.  Bejesus was a repeat offender, and at the time of the crime had already served 7 years in a thirty year conviction for first degree murder.  Little Kimmy did not have to die.  Little Kimmy would be alive today if the federal government had executed Bejsus when it had the justification and the opportunity to do so. For all the little Kimys in the world, I stand firmly in favor of today’ resolution:

Resolved that the DP is justifiable in an open democracy.

First, we need to define our terms.  The Death Penalty.  Justifiable.  What does justifiable mean? Give a good definition from Blacks Law Dictionary.  Justifiable means that which can be rationalized or excused.  Open democracy.

What are the core values of todays debate? Social order, without which no other values, such as liberty or justice may exist.  The primary purpose of the state is to protect the weak from predators, to defend the rights of those who cannot defend themselves.  I will demonstrate that the DP is in fact perfectly consistent with the state’s moral obligation to the people and is therefore justifiable in our open democracy.  

I offer three primary arguments: 1) The social contract, 2) The DP prevents murder by deterrence and 3) the DP prevents murder by preventing recidivism.
Plank one. The social contract, which, as defined by Rousseau, stipulates that living in a society implies the willingness of individual to renounce certain personal rights and limitation of liberty to make communal living possible.  I may chop up a tree in my back yard, but I cannot chop up my neighbor in his.  Murder is the ultimate violation of the social contract, and those who would purposefully commit murder have renounced their right to protection by the state.  They have in fact renounced their right to live.

Plank two.  Deterrence.  The DP has been proven to serve as a very real deterrence to murder.  A recent study by the Rand corporation shows a clear reduction of murder rates by an average of 3% in states using DP.  If just one innocent life is saved, then the DP is justifiable.

Plank three. Recidivism.  The DP absolutely prevents recidivism.  A study by Cal Tech indicates that 30% of all violent crime is committed by repeat offenders. Use the DP and their Kimmy Macallister murdering days are done.  No coming back for more.  Innocent lives are saved.

In the name of social justice, in the name of all the innocent lives that might have flourished, I ask for an affirmative ballot. I am now open for questions and points of clarification.

Neg Constructive
Willie Horton was a black man convicted of raping and killing a white woman in Alabama in 1962.  He was found guilty and sentenced to death.  He spent 44 years on death row until a young law student reopened his case.  With the assistance of DNA evidence he was able to prove that Willie Horton was in fact innocent.  Just days before Horton was sentenced to die.
Stories like these are increasingly common.  We cant help but wonder, how many people weren’t as lucky as Horton.  How many innocent lives were lost?  Even if only one life were lost, the DP cannot ever be viewed as justifiable.  Therefore, I stand firmly opposed to todays debate topic.  The DP is not justifiable.

I accept the affirmatives definition of DP and open democracy.  I have a different definition of justifiable.  The core value in todays debate is the sanctity of human life and how it might best be supported.  It is fundamentally inconsistent in a just society to advance the sanctity of human life and maintain a DP.
Three contentions.  One) Morality, 2) deterrence, 3) Recidivism and 4) possibility of judicial error.
First, morality.  The state does not have and never should have the moral right to execute citizens.    The state may have the right to conscript troops to fight in its defense.  By doing so, the state places lives of citizens at risk.  That is a right that all states have and have always had.  But that is very different from naming one specific individual and executing him.  It is fundamentally hypocritical to advance the claim that murder is wrong, and it is so wrong that the state will murder you if you do it.  Furthermore, use of the DP desensitizes people to the value of human life and therefore creates an environment more likely to lead to violent crime (evidence).
2)  Deterrence.  There is no evidence supporting deterrence.  In fact, my evidence indicates that states with the DP actually have higher rates of violent crime that states without DP. Read some evidence cards.  Where are the lives being saved?  They’re not there because DP does not work.
3) Recidivism. This is a tricky argument.  Think about its consequences.  We kill a murder so he cannot kill again.  This is equivalent to punishing someone for a crime they have not yet committed.  How can this be just?  What happened to innocent until proven guilty?  If we adopt the DP, then the U.S. constitution needs to be re-written to take that part out.  With the DP, if you are convicted of murder, not only will the state punish you for what you did, but you will be killed for what you might do tomorrow.  This is not justice.  This is not justifiable.

4) lastly, the possibility of judicial error.  How many other Willie Hortons are there on death row?  If you convict an innocent person who spends 10 years in prison before their innocence is revealed, that is bad.  You have taken 10 years out of that persons life that can`t be put back. But if you execute an innocent person, that is irrevocable.  If the DP murders just one innocent person then it cannot be called justifiable.

That is why I am asking for a negative ballot in todays debate.

Notice that in the third contention I said that adopting the DP means trashing the US constitution.  This is a straw dog argument, which is an argument that deliberately misrepresents an opponents position and reduces it to absurdity.

Aff Rebuttals
1) I argued that the social contract is violated and the negative dropped this argument.

2) I argued that DP is an active deterrent to violent crime.  My evidence is more current that the negative’s and must there for be given greater weight in todays debate.  

3) I argued that DP prevents recidivism and the negative responded that DP means killing people for crimes they have not yet committed.  That is a deliberate misrepresentation of the argument.  The DP punishes the guilty for crimes they are convicted of committing and punishes them in a fair and moral way.  The prevalence of recidivism only indicates  that society failed to do what it should have done in the first place: punish the guilty in a manner appropriate to their crime.  The DP achieves this goal.  This argument must also be given to the aff.

4) The negative claims that the DP dehumanizes society.  I counter that the DP actually defends society by protecting citizens and the values we all hold.

5) The negative closes with the observation that the DP is not justifiable because of the possibility of judicial error.  First, realize that there is not a single case in American history of person who was executed and later found to be innocent.  Not one.  Second, if there is a problem with judicial procedure, then fix the courts.  Improve the procedure.  Keep the DP and fix the courts.
Joseph Conrad once wrote I sleep better at night knowing there are hard men willing to do violence to those who would hurt us.  The DP is a horrifying punishment.  It should be.  It is like the hard men from Conrad, protecting us from those who would do us harm.

Don’t let another little Kimmy Macallester die in vain.  I ask for an aff ballot

Neg rebuttal
1) I grant the aff argument that a person guilty of murder has renounced his right to live, and his right to expect protection by the state.  That is true.  Why should society value the life of a convicted murder?  Why should we?  We should not.  But it is a very different proposition to say society has the obligation to kill that person.  In the first case we cease to value the life and rights of a murderer.  We no longer offer him the protection of the social contract and the enjoyment of civil rights.  But we don’t brutalize ourselves by killing him and unless you personally are willing to pull that switch or plunge in that needle, unless you are willing to do it yourself, then you cant support the DP.  It is far more important to consider what the DP does to us than what it does to the condemned.
2) On the subject of deterrence, my evidence is equally valid and entirely contradictory.  The on ly reasonable conclusion is that this particular argument cannot be settled by mere statistics.  Some stats give deterrence some don’t.  Since we cannot resolve this by factual analysis we must resort to morality.  Let us take the high road.  Let us support the dignity and value of each and every human life, even the lives of those we do not like.  If we are going to error, it is better to error on the side of protecting human life rather than deliberately taking human life.

3) Lastly, on the subject of recidivism, the aff claims that it only mentions this to indicate a failure of the judicial process to punish crimes.  But that is an entirely separate argument.  If you are going to advance recidivism as an argument in a debate about the death penalty, then you have to take responsibly to defend yourself against the charge of punishing people for crimes they have not yet committed and the aff has failed to do this.

